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                   IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS

     Tezpur, Sonitpur

          PRESENT:  Ms. Sparsita Garg, M.A, LL.M, AJS

              Judicial Magistrate First Class,

   Tezpur, Sonitpur

G.R. Case No. 3173/2015

State

Versus

Seela Basfore and Gobind Basfore

(Under section 448/294/506/323 of IPC)

   Offence explained on: 04.08.2016

Evidence recorded on: 13.06.2017, 25.09.2017, 09.11.2017, 12.01.2018 

             Statements recorded on: 30.08.2019 

             Arguments heard on: 30.08.2019

             Judgment delivered on: 07.09.2019

   Advocate for the Prosecution: Ms. Neeva Devi and Mr. Tapan Das

             Advocate for the Accused: Mr. Ashok Mahanta

                                                              J U D G E M E N T

  Prosecution Case in brief: 

1.  This  case  arose  out  of  Rangapara  P.S  Case  No.  167/15  u/s
448/326/294/354/406/506 of I.P.C based on the gist of facts stated in the
ejahar  which  has  set  this  criminal  case  in  motion  against  accused
persons.

2. The gist of the allegation levelled in the ejahar is that on 25.09.2015
the informant requested accused Gobind Basfore to vacate the premises
of her house or else she will have to take recourse of law. At that time
accused Gobind Basfore uttered obscene slang words and languages to
the informant and told her that they do not have the right to reside at the
premises.  It  is  further  alleged  that  accused  persons  assaulted  the
informant and her daughter. The informant further submits that she is not
being  allowed  to  reside  at  her  own  house  after  the  demise  of  her
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husband and that her son and daughter in law reside at rented house.
Hence this case.

3.  On receiving the complaint, it was sent to the OC Rangapara P.S for
investigation  under  Section  156  (3)  Cr.P.C  and  accordingly  the  police
registered  a  case  as  Chariduar  P.S.  Case  no.  167/15,  u/s
448/326/294/354/406/506 of the Indian Penal Code. Thereafter, I/O has
launched the investigation of this case. After completion of investigation,
I/O has finally submitted charge sheet u/s  448/294/506/323 of the IPC
against the accused persons. 

4. Thereafter, cognizance has been taken and summon have been issued
to the accused persons. On appearance of accused persons necessary
documents  required  u/s  207  Cr.P.C  have  been  furnished  to  them.  On
perusal  of  the  materials  on  record  particulars  of  offence  u/s
448/294/506/323 of  IPC  is  read  over  and  explained  to  the  accused
persons to which they pleaded not guilty and claimed to be tried.

5. Prosecution in support of its case has examined four (4) witnesses.

6. Accused persons are examined u/s 313 Cr.P.C and their statements are
recorded in separate sheets as far as possible in their own words tagged
with  the  case  record.  They denied all  the allegations  levelled  against
them.

7. I have heard the arguments advanced by the learned counsel for the
accused persons and Ld.  A.P.P.  Perused the materials  available  in  the
case record. Upon hearing both the parties and on perusal of the record,
following points for determination are formulated for proper adjudication
of this case. 

POINTS FOR DETERMINATION:

Point No  1: Whether the accused persons committed house trespass by
entering the house of the informant with the intention to commit offence,
and hence, committed offence under section 448 of IPC? 

Point No  2: Whether the accused persons had uttered obscene words
to  the  annoyance  of  the  informant,  at  or  near  any  public  place,  and
thereby committed offence under section 294 of IPC?

Point No  3  : Whether the accused persons threatened to cause injury to
the informant and thereby committed offence under section 506 of IPC?

Point No  4: Whether the accused persons had voluntarily caused hurt
to the informant and her daughter and thereby committed offence under
section 323 of IPC? 
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DISCUSSIONS, DECISIONS AND REASONS THEREOF: 

8. In the present case the prosecution side examined as many as four
witnesses. Among the witnesses  P.W-1 Sonamati Basfore and  P.W-4
Lakshmi Basfore are the informant and victim of the alleged incident
and both are mother and daughter in relationship. P.W-2 Dewa Basfore
and P.W-3 Geeta Basfore are  two independent witnesses and both
were  declared  hostile  by  the  prosecution.  However  on  going  through
their  evidence  it  appears  that  there  was  an  incident  between  the
informant and the accused persons. 

9. The  accused  persons  are  facing  charge  for  commission  of  house
trespass but the ejahar as well as evidence shows that both parties were
staying in the same compound as both parties are sharing the same
house. Therefore the accused persons cannot be termed as trespasser.
Admittedly there are land disputes between both the parties and both
parties are claiming the same property.  

10. With regards to offence u/s 323 IPC the informant stated that the
daughter of the accused persons Pinki Basfore assaulted the daughter of
the  informant  and  thereafter  the  son  the  accused  persons  Gautam
Basfore came with a knife and caused injury on her hands. On going
through the medical report the examining doctor found soft tissue injury
on the left forearm and there was no cut injury caused by sharp weapon.
The evidence of the informant therefore does not get any support from
the medical  report as no injury as described by her was found to be
sustained by the victim. By going through the injury report it appears
that  the  injuries  can  be  caused by  fall  or  self  inflicting  and there  is
nothing to hold that the injuries were caused by the accused persons.
Had there been assault with a knife the victim would have received cut
injuries. Therefore the evidence of the informant cannot be accepted and
relied upon. If we wade through the ejahar lodged by the informant it is
seen that she has alleged that accused Gobind Basfore has assaulted her
and her daughter but in her evidence she altogether stated a different
story and brought  new facts  before the court  which makes her  story
totally unbelievable. 

11. On going through the evidence of P.W-4 who alleged to be the victim
of  the  incident  remained  silent  regarding  the  assaulted  on  her.  She
remained silent that she received injuries on her hands. Therefore she
contradicted the evidence of the informant. While the informant stated
that her daughter was assaulted but the daughter on the other hand
stated that her mother was assaulted. Hence the evidence of P.W-4 also
appears to be doubtful. Though the informant in her evidence stated that
the daughter of the accused persons Pinki Basfore abused her daughter
with  filthy words but  in  this  regard P.W-4 remained silent.  Hence her
evidence cannot be relied upon. The other independent witnesses also
remained silent in this regard. Hence no offence u/s 294 IPC could be
proved.  Further  there is  no evidence given by the informant and her

G.R Case No-3173/2015



Page 4 of 5

daughter that the two accused persons who are facing trial has abused
the victim with any obscene words. Both the witnesses further remained
silent that the two accused persons who are facing trail has intimidated
the informant and her daughter in any manner. In view of the facts that
both  parties  are  having  land  disputes  the  allegations  brought  in  the
ejahar may be made in order to harass the accused persons.  Situated
thus, I am the considered opinion that the prosecution has failed to bring
home the  guilt  of  the  accused persons  u/s  448/294/506/323 of  I.P.C.
beyond all reasonable doubts.

                     ORDER

12. In view of the above discussions, I am of the considered opinion that,
prosecution has  failed  to  establish  the  case against  accused persons
namely  Sheela  Basfore  and  Gobind  Basfore.  Accordingly,  accused
persons are acquitted of the charges u/s 448/294/506/323 of IPC levelled
against them in this instant case. 

13. Set the accused persons at liberty forthwith. 

14.  The bail bond for the accused persons are extended for a further
period of six (6) months. 

15. The case is disposed of on contest accordingly. 

Given under my hand and seal on this 7th day of September, 2019 at
Tezpur, Sonitpur.                                       

      

                   (Ms. Sparsita Garg)
                                                    Judicial Magistrate First Class
                                                                                    Tezpur, Sonitpur
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                                         APPENDIX

A. WITNESS OF PROSECUTION:

            1. P.W-1:  Sonamati Basfore

            2. P.W-2:  Dewa Basfore

            3. P.W-3:  Geeta Basfore

            4. P.W-4:  Lakshmi Basfore

       B. EXHIBITS OF PROSECUTION: NIL

C. WITNESS OF DEFENSE: NIL

D. EXHIBITS OF DEFENSE: NIL

                                                                                                            

                                                      

          (Ms. Sparsita Garg)
                                                                       Judicial Magistrate First Class
                                                                                 Tezpur, Sonitpur
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